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our last number commenced series 
articles the law relating the duties, 
liabilities, and remedies banks paying 
forged paper, and published the first article 
the series which treated right 
recover money paid the forged signature 
its depositor. articles will appear 
monthly, and the second the series will 
published the next issue. 


Deputy Attorney-General Whittaker 
New York has written opinion answer 
dent the banking department, asking 
bank association has power, without the 
consent the stockholders, 
increase the number directors, and whether 
the increase can made take effect be- 
fore the next annual meeting. ‘The opinion 
the fact that there provision 
the banking law the statutes authorizing 
the increase directors, nor there any 
direct prohibition such increase. 
concludes consent all the 
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stockholders should obtained before in- 
crease made the number directors.” 


Officers banks will derive much instruc- 
tion from attentive reading the opin- 
ion the Supreme Court the United 
States Walker Manhattan Bank 
Memphis, found this number, wherein the 
liability for misappropriation spe- 
cial deposit considered. While special 
deposits are frequently received bankers 
matter accommodation their deposit- 
ors, without compensation, the responsibility 
which they subject themselves their 
care, handling and disposition, nomeans 
small. Especially this where the de- 
positor agent, trustee, acts represent- 
ative capacity for another. these in- 
stances questions will arise the authority 
the agent direct and control the disposi- 
tion the deposit, pledge for debt, 
and the exercise extreme caution the 
part the bank’s officers necessary. When 
bank receives special deposit without com- 
pensation, becomes gratuitous bailee, 
liable only for what termed gross neg- 
with reference thereto. What cir- 
cumstances will constitute gross negligence 
any particular case question fact, and 
the negligence may occur variety 
ways. bank hasbeen found guilty gross 
negligence ,in case where the door 
safe was left open and bonds were stolen there- 
from, when was shown that the safe was 
ing from the street, and that the persons 
the bank were placed that 
was not their view. Also, where special 
deposit lost through the dishonesty 
employee, bank will held guilty gross 
negligence has knowledge of, 
son suspect, his dishonest 

the present case the gross negligence 
consisted dealing with the securities the 
plaintiff if, they belonged her agent, 
when the bank was chargeable with knowl- 
edge the ownership, and there 
was lack authority the agent direct 
control their disposition. 


| 
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case similar the foregoing, the fact 
that the subjects controversy were securi- 
ties deposited with bankers, and applied 
them indebtedness the depositor, 
while the plaintiff, third party, claimed 
titled thereto, St. Nicholas Na- 
tional Bank, also found thisnumber. ‘The 
securities that case were negotiable rail- 
road bonds, payable bearer, which had been 
delivered the plaintiff stockbrokers 
margin, and the brokers pledged them 
with the bank security for their own in- 
debtedness. this case, however, the plain- 
tiff was unable impeach the validity the 
bank’s title, and was denied recovery. 
broad distinction between the two cases 
the fact that the case the Memphis 
bank the corporation was chargeable with 
notice the plaintiff's ownership, while 
the case the St. Nicholas bank was not 
chargeable. 


Suggestions have heretofore been offered 
how banks should protect themselves 
from liability the matter collections 
taken distant points, means special 
agreements with their depositors; and forms 
agreements adopted the banks the 
Pittsburgh and the San Francisco clearing 
houses have been presented this connection. 

Another subject which should regulated 
the same way the payment depositors’ notes 
made payable the bank. ‘There wide 
conflict the decisions many states 
the right banker pay the note 
depositor, payable the bank, the absence 
has been held that the note should treated 
the equivalent check, and that the 
bank authorized pay maturity with- 
out any direction from the depositor. 
other cases this denied, and where the 
maker refuses ratify the payment, having 
made other arrangements for taking the 
note, having good deferfse thereto, the 
bank cannot charge the amount against him. 
This so, some instances, even where the 
payment has been made under custom 
pay such paper, supposed binding 
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the depositor. interesting case this 
kind, decided was published 
Number the where appeared 
that the depositor’s note, paid the bank 
without instructions, was accommodation 
note, and the depositor settlement 
with the party primarily liable, wherein 
had credited him with the amount the 
note, supposing had paid it. de- 
positor was unaware that the bank had paid 
the note, unti] after the primary debtor had 
become insolvent and recourse upon him had 
been lost. Although there appeared 
custom among the banks the city where 
the paying bank was located pay such 
notes when presented, without instructions, 
the depositor was unaware it, and the 
court held that the bank could not charge the 
payment against him. 

many the states there has yet been 
authoritative decision the point, and 
with New York and other states affirming the 
banker’s right pay without special instruc- 
tions from the depositor, and the courts 
Illinois and elsewhere denying this right, 
very uncertain what view will adopted 
other tribunals. 


those states where the question still 
open the cashier must frequently placed 
dilemma the proper course pur- 


sue. the depositor’s note, payable the 
bank, presented, and the maker has left 
word instruction and temporarily beyond 
reach, shall the cashier make payment, re- 
fuse it? may custom pay such 
notes, the locality, presentation. But,what 
that may have just finished reading the 
decision the ‘Tennessee case, above cited, 
and fear that pays, and the maker 
fuses ratify, the supreme court his state 
may take the view adopted that case and 
hold that had right make the pay- 
ment the absence instructions, and that 
the custom was not sufficiently universal 
binding the depositor. the other 
hand, refuses payment, the court may 
follow the decisions New York and else- 
where and hold that was his duty pay; 
and visions possible liability for damages 
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may loom up, for refusal honor his cus- 
tomer’s paper. 

uncertainty what, under the law, 
isthe proper course pursue renders 
necessary, matter self-protection, that 
the bank should make express agreement 
with the depositor covering such cases, 
whereby its duty shall clearly defined. 

But even places where the law cer- 
tain, either affirming denying the 
pay under the circumstances stated, 
other reasons exist why special agreement 
should made. may happen that the 
depositor ignorant the law, and the bank 
may make refuse the payment, his in- 
jury, the case may be, supposing that 
was the contrary. And, further- 
more, whatever the law the point, may 
that the bank has one line customers 
who want their notes and acceptances treated 
equivalent their checks, and another 
class who wish nothing paid without special 
instructions. all the bank may 
act within the law and safe, and yet con- 
trary what many their customers desire. 

These considerations suggest the propriety 
the adoption special agreement be- 
tween the banker and his customer whereby 
this matter may regulated, and the 
duty with reference the payment clearly 
defined. 

some states this necessary for the 
protection, view the present un- 
certainty the law; and elsewhere 
desirable order that the course pursued 
may satisfactory the depositor. 

The form such agreement is, 
course, matter choice. may made 
tional clause agreement limiting the 
bank’s liability for distant collections; 
may the form letter instruc- 
tions, contained boox; should 
subscribed the depositor and retain- 
the bank; and should provide for 
the payment non-payment his notes 
and acceptances, without instructions, the 
case may be. 
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PRESENTMENT FOR AND 
ANCE BILLS EXCHANGE. 


order that. the drawee may liable 
upon the bill, must accept it, and then 
becomes the principal debtor, while the 
drawer and indorsers virtually become sure- 
ties for the payment. payable certain 
time “after sight,” “after demand,” must 
presented for acceptance, fix the 
time payment. ‘Those payable day 
certain, certain number days 
date,” need not presented for acceptance, 
but only for payment the day fixed. 
acceptance, since the drawee accepts, the 
holder thereby acquires the assurance his 
liability; and does not accept, im- 
mediate steps may taken protest and 
notice charge the drawer and indorsers. 
agent for collection, however, should 
all cases present such bill for acceptance, 
and will liable his principal for negli- 
gence this respect. (A//en Suydam, 
Wend., 321). payable demand 
need not presented for acceptance, but 
only for payment. regard bills pay- 
able sight,” the rules differ different 
states. are some laws deprived 
days grace, and are only presented for 
payment, being regarded due demand. 
The doubt common law upon this subject 
has been removed number states 
Rev. St., 1163, 6th Ed.). bill should 
presented for acceptance the holder 
his authorized agent, the drawee his 
authorized agent, the drawee’s residence 
place business, during the usual busi- 
ness hours, which are deemed continue 
until the usual hours rest the evening 
bank, during banking hours. the 
must presented within 
due diligence being exercised, the drawer 
and indorsers will discharged. 
shall deemed reasonable must depend 
upon the circumstances each case this 
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usually deemed question law, unless the 
facts are dispute, when mixed ques- 
tion law and fact. same causes will 
excuse delay failure making present- 
for payment—viz., sickness, inevitable acci- 
dent, war, other unavoidable causes. 

‘The drawee entitled twenty-four 
hours decide whether will 
refuses accept, this time passes with- 
out acceptance, the bill may once pro- 
tested and notice given. usual mode 
acceptance writing the word “accepted” 
across the face the bill, and appending 
the drawee’s signature. Frequently the date 
added. other words “seen,” 
“honored,” “presented,” signature 
merely, will sufficient. acceptance 
may also written elsewhere the face 
the bill, even the back, may 
written separate paper. verbal ac- 
ceptance sufficient common law, the 
intent clearly indicated. acceptance 
sometimes implied from conduct, where 
the drawee retains the bill beyond 
able time without returning but 
this only true under special circumstances, 
and mere retention not enough. 
van Flynn, 118 Mass., 537). ‘These com- 
mon law rules are often changed statute, 
some laws requiring written acceptance, 
and other important changes being made. 
(See Rev. St., 1160, 6th 
ceptances are also distinguished 
conditional, and regular accept- 
ance without any condition and upon 
this the holder may insist, and not given, 
treat the paper dishonored. But may take 
conditional qualified acceptance sees 
fit, but this case, antecedent parties will 
discharged unless they are notified the pe- 
culiar mode acceptance assent thereto. 
Examples conditional are the 
following pay remitted for,” “to 
pay when goods are sold,” “to pay when 
any action upon bill accept- 
ed, the plaintiff must allege and prove the 
performance fulfillment the condition 
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one which varies from the tenor the bill, 
the sum, time, place, mode pay- 
ment. governed the same rules 
conditional acceptance. the drawee 
accepts for only part the sum directed 
tial acceptance.” 

also well settled that written 
promise accept existing non-existing 
bill, described unmistakable 
equivalent actual acceptance favor 


any one whom communicated, and 


who thereby induced take the bill, 
(Coolidge Payson, Wheat, some 
cases, knowledge the holder 
held immaterial, but the prevailing rule 
the contrary. Bank Rice, 
accept will amount acceptance favor 
the bill were existing one this would prob- 
ably amount acceptance, unless statute 
required written acceptance. (Daniel, Neg. 
Insts., 555, 

There peculiar kind acceptance 
known acceptance for honor 
protest. ‘Thisoccurs when the drawee 
fuses accept the bill, and the pro- 
tested for dishonor. stranger may then in- 
tervene and accept the bill for the honor 
drawer indorser, and this will 
enure the benefit all parties subsequent 
him for whose honor was made. ac- 
ceptor for honor appears before notary 
public, and states for whose honor 
cepts the bill, and subscribes his name 
some form words indicating his accept- 
such acceptor liable, the bill must again 
presented the original drawee maturity, 
protested anew upon his refusal pay and 
then presented due time the acceptor 
supra protest. pays has recovery 
for reimbursement the parties for whose 
honor accepts, and all antecedent parties 
the bill. But such acceptor refuses 
payment, the bill must again protested and 
notice given the drawer and in- 
dorsers. 
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The effect acceptance make the 
acceptor the principal debtor. follow- 
ing admissions are also deemed in- 
yolved the act acceptance: (1) ‘That 
the drawer’s signature genuine the acceptor 
therefore bound, though the 
name forged. (2) ‘That the acceptor has 
funds the drawer his hands; can- 
when sued, make defense that had 
such this would not prevent 
accommodation acceptor 
from the drawer. (3) That the drawer has 
capacity draw the bill; the acceptor can- 
not plead that the drawer infant, mar- 
ried woman, etc. (4) That the payee has 
present capacity indorse the bill 
payable order the payee cannot shown 
incompetent contract. But accept- 
ance does not admit the genuineness any 
indorsement already the bill; nor the 
genuineness the body the instrument. 
—Prof. Geo. Chase, Columbia Law Times. 


BANK FOR CONVERSION. 
Supreme Court the 
April 1889. 


MANHATTAN BANK WALKER. 


WALKER MANHATTAN BANK MEMPHIS. 


agent for W., but without disclosing his principal the 
ume, placed certain securities belonging to W. with the 
bank special deposit. Thereafter 
the bank for a receipt, which would shew the deposit, to 
sent and the bank thereupon gave receipt 
the effect that J., agent for W., had placed such securities 
with it on special deposit, and mailed this directly to W. 
The bank afterwards applied the proceeds part the 
securities to a debt of third parties on which J. was surety, 
and delivered the balance the securities with the 
knowledge that intended them raise money 
jor such third par.ies. fact, the power agent 
was limited investing the money for her ex- 
Cusive use and benefit, and had power authorize 
any such disposition the deposit. 

That the bank was liable for the loss the se- 
Curities constituting.such special deposit. 


Appeal from the Circuit Court the 
United States for the Western District 
Tennessee. 

Walker and Metcalf, for 
plaintiff. Turley, for defendant. 
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brought the chancery court Shelby 
county, Eliza Walker against 
the Manhattan Bank Memphis, Ten- 
nessee banking corporation. ‘The suit was 
removed the plaintiff into the circuit court 
the United States for the Western District 
Tennessee. ‘The bill complaint and 
the answer were both them put before, 
and the replication was filed after, the re- 
moval the cause. bill prays for de- 
cree for the return the plaintiff $3,000 
the second mortgage bonds the Mem- 
phis Charleston Railroad Company, and 
$2,200 the second mortgage bonds the 
Mississippi Central Railroad Company, and 
promissory note for $5,000, made 
Edward Goldsmith, and certain shares 
the capital stock the defendant, amounting 
$6,000, attached said promissory note 
security therefor. 


THE COMPLAINT. 


‘The bill alleges that the defendant, the 
course its business, and the 27th 
November, 1880, received special de- 
posit the promissory 
note and shares stock, belonging the 
plaintiff, together with certificate the 
stock the Peoples’ Insurance Company 
for $1,100, and four promissory notes for 
$525 the aggregate; that the said bonds 
had coupons attached thereto for the interest 
payable thereon certain stated 
that the defendant gave its obligation 
writing, evidence the receipt, spec- 
ial deposit, from the plaintiff, the said se- 
curities, and was bound them the 
plaintiff and that the stock 
the Peoples’ Insurance Company, the 
$325 notes, were returned her, but the 
bonds and the coupon; attached thereto, and 
the note Goldsmith, and the bank stock, 
were never returned her, although she 
made demand upon the defendant for them. 
bill prays for decree for the return 
the property, and for the amount the de- 
cline its value from the time when she de- 
manded until the time when shall 
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and not restored, then for per- 
sonal decree against the defendant for the 
highest value any time since she 
first made demand for the date 
the decree, with interest. 


THE DEFENSE. 


answer sets defense that for some 
time prior November, 1880, Mr. 
Judah, brother-in law the plaintiff, kept 
account and had transactions with the de- 
fendant, which styled himself some- 
times “agent” and sometimes guardian,” 
but without disclosing for whom was agent 
guardian; that made deposits and 
drew checks that way his own account, 
the other depositors with the defendant 
did, and, different times prior Novem- 
ber, 1880, bought the bonds and insurance 
company’s stock named and paid 
for them checks his account with the 
that, would buy those se- 
curities, would leave them deposit with 
the defendant, without taking any receipt for 
them; that the fall 1880 left with 
the defendant the Goldsmith note, and the 
collateral therefor, andthe four other notes 
mentioned the bill; that those notes were 
payable the said Judah agent 
simply, without saying for whom was 
that priorto November 27, 1880, 
had never told the defendant whether had 
any principal not, who his principal 
was, for whom was guardian, for any 
one that about that date asked the 
defendant give him, agent for the 
plaintiff, receipt for the bonds, stocks and 
notes, telling the time that was the 
plaintiff’s general agent for the management 
and control those securities and notes; 
that the defendant gave him re- 
ceipt such agent; that after the receipt 
was given some the notes described 
were paid while they were deposit with 
the defendant, and the said Judah, agent 
the plaintiff, drew out the money the 
ordinary way, and, from time time, agent 
the plaintiff, withdrew from the custody 
the defendant the items mentioned the 
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receipt, until had withdrawn them all, 
when gave the defendant receipt for 
the plaintiff owned the items, Judah had 
from her control and manage 
them fully she could have done 
owner they had have been her actual 
possession, instead his possession 
her agent; that was her general agent 
with reference them, and had power not 
only todeposit them, but also withdraw them 
from deposit, saw that when de- 
manded them from the defendant, his agency 
was still force, and the defendant could 
not legally have refused give them 
him the agent the that upon 
returning them Judah, such agent, the 
liability the defendant with reference 
them and that the defendant not 
indebted the plaintiff account said 
Proofs were taken both sides, 
and the cause was heard, and the court made 
decree adjudging the plaintiff recovery 
against the defendant $5,000, being the 
amount the Goldsmith note, with $1,175 
interest thereon from the date its maturity, 
November 1881, the ground that the 
defendant had collected the amount that 
note, and appropriated the same its own 
use, and further decreeing that the defendant 
was not liable for any 
the other items mentioned the and 
that neither party should recover costs from 
the other. Each party has taken separate 
appeal this court. 

answer does not set defense 
that the defendant was not authorized re- 
ceive the property question special 
deposit, give the receipt therefor. 
was stipulated between that the 
defendant received compensation, bailee, 
for the custody the property sued for; 
that the Memphis Charleston Railroad 
bonds bore seven per cent. interest, payable 
semi-annually, and evidenced interest 
coupons maturing January and 
each year, the bonds maturing the 1st 
January, 1885; and that 
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Central Railroad bonds bore eight per cent. 


coupons maturing February and 


August each year, the bonds maturing 
the February, 1885. 
NATURE SUIT. 

suit plainly one equitable cog- 
nizance, the bill being filed charge the de- 
regard special deposit. ‘The opinion 
the circuit court, reported Fed. Rep., 
247, contains full and accurate state- 
ment the main the facts the case, 
developed the proofs, that repeat and 
adopt it, follows 

THE 

“The firm Walker Bros. Co., com- 
posed the husband, his brother, 
and Judah, was large mercantile 
house Memphis, that disastrously failed 
and made assignment. ‘The plaintiff and 
the wife the other brother, being creditors 
the firm for large amounts due them for 
loans the firm, owned the book accounts, 
which were bought for their use Judah 
the name Maas, the bookkeeper, the 
assignee’s sale, the husband plaintiff pay- 
ing for her share. ‘These books, with the 
knowledge and consent plaintiff and her 
husband, who afterwards died—but seems 
without any any 
kind—were left with Judah collect the 
debts and manage the fund for the two bene- 
ficiaries, who resided other cities. His 
control over the funds was the most plen- 
ary character. married sister the 
two brothers, and had been the most active 
member the firm, and was best acquainted 
with its business. collections were de- 
posited with the defendant bank his name 
“guardian,” the name Maas, the 
former bookkeeper the firm, who became 
the defendant bank. November 
27, 1880, Judah had certain 
securities with the funds, which kept 
special deposit with the bank 
the name Maas. that day came 
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the bank, and asked Maas for receipt show- 
ing the special deposit, send the plain- 
tiff. bank was not the habit giving 
receipts certificates for these special de- 
posits, but kept them noted numbers 
book used for that purpose. Maas wrote 
receipt sheet the letter-paper, 
and, according his and testimony 
placed one the bank’s envelopes, ad- 
dressed the plaintiff, and put with the 
bank’s mail. ‘The plaintiff and her daughter 
swear that was accompanied letter 
from Maas. What was the letter does 
not appear, and, not being preserved, has 
not been produced, but supposed have 
been burned useless. routine the 
bank was that Goldsmith, the cashier, per- 
sonally signed and inspected every letter, and 
himself enveloped and addressed them. 
letter did not see sign, and was never 
copied into the letter press. ‘The receipt was 
follows: 


MANHATTAN BANK MEMPHIS. 
Levy, President; Hanauer, Vice- 
Maas, Assistant Cashier. 
TENN., November 27, 1880. 
Judah, Esq., agent for Mrs, 
Eliza Walker Philadelphia, has placed 
with special deposit 
Bonds. 
Bonds. 
People’s Insurance Co. Stock. 
Note G., and collateral 
tached, Bank Stock. 
$325 Interest notes $81.25). 
Maas, Asst. Cashier.’ 


1880 the son the plain- 
tiff and son the other Walker, both 
young men, commenced business Memphis 
Walker, Sons Co. firm kept 
account with the defendant bank, and later 
with the Bank Commerce. was ‘never 
very strong’ financially, and its business was 
cotton factorage. Judah was thought 
Goldsmith partner, and the plaintiff 
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one time swore was silent partner, but 
she was informed was not. 
says was only salaried manager. ‘The 
members the firm were inexperienced, and 
Judah was fact the almost sole manager all 
master spirit the concern. 
not shown that the young men part, 
except one them kept the books after Maas 
had opened plaintiff, October, 
lent (the firm being also respon 
ble) $10,000, capital the concern, 
derived from the life insurance her hus- 
band. Judah also appropriated lent the 
firm,from time time. sums amounting over 
$9,000, from his collections behalf plain 
tiff the old books. interest these 
sums and the special deposit funds were 
remitted the firm (not always promptly) 
the plaintiff Philadelphia, exchange 
the coupons were sent 
express her. When remittances were 
delayed she wrote telegraphed the firm. 
She never communicated with the bank 
way. remittances were nearly always 
letters her son, and they contained apolo- 
gies and explanations for delays. de- 
fendant bank made large advances the firm, 
generally discounts the security the 
firm’s ‘country paper’ due from its customers. 
Judah promised the bank always protect 
far his power, and the relation was 
very confidential. ‘The bank began urge 
him for reduction the account, and, not 
being willing accommodate him fully, 
opened account with the Bank Com- 
merce. ‘The Goldsmith note maturing No- 
vember 1881, (Goldsmith) notified Judah 
that should not longer need the loan. 
Maas and Judah say that few days’ before 
the note matured, Judah, being unable con- 
tinue the loan Goldsmith, determined 
lend the money Walker, Sons Co., and, 
accomplish that purpose, the note Gold- 
smith was discounted the bank, and the 
proceeds placed the credit Walker, 
Sons Co. the same time 
urged loan the other securities 
plaintiff special deposit, but the bank de- 
clined this the ground that cotton-factors’ 


accounts were not desirable bank with 
not make the loan because Judah was unwill- 
ing pay the money the old account. 
could get the money the Bank Com- 
merce. told the officers the defend- 
ant bank so, and they delivered the securities 
him, fully knowing that was going 
make that use them. Maas consulted the 
president and the attorney whether should 
deliver the securities Judah, and they di- 
rected him so. had forgotten, 
however, giving him the receipt and sending 
plaintiff, and neither the president nor 
the attorney knew that fact. Goldsmith, the 
regular cashier, was absent New York, but 
never knew that fact. Maas never men- 
tioned because, says, deemed un- 
the time, and forgot afterwards. 
‘The securities were pledged the Bank 
Commerce, except the People’s Insurance 
Stock, which was the books 
name, and could not used Judah. 
They were that bank satisfy the 
loan, and are lost ‘The firm 
Walker, Sons Co. soon after failed disas- 
trously, owing defendant bank balance 
over $5,000, notwithstanding Judah, accord- 
ing his promise, appropriated the debt 


certain stocks his own and his 


After the failure Kramer, son-in-law 
plaintiff, and lawyer, came Memphis and 
presented the receipt, and then the plaintiff 
learned for the first time that the securities 
had been used Judah and the bank. 
Kramer secured the delivery himself 
certain ‘country paper’ and mortgages 
secure notes that were then first taken for the 
$20,000 lent plaintiff the firm, not in- 
cluding, however, the securities contro- 
versy here. angry lawsuit grew out this 
transaction, this family, the courts 
Arkansas. New York gentleman, nephew 
the other young Walker, filed stat- 
ing that the securities belonged him 
secure his guaranty the Import- 
ers’ Bank New York the firm 
for some $26,000, and that had sent them 
the firm for collection, and that they were, 
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the and without consent 
the other Walker, Judah, turned over 
his own mother all which was denied and 
the averment made that this scheme was 
trumped defeat plaintiff her advan- 
tage and enable Judah continue business 
the assets Indian Bay, Ark.” 
DECISION CIRCUIT COURT. 

‘The circuit court held that the defendant 
was liable for the amount the Goldsmith 
note and interest from the date its collec- 
tion, because had collected the money and 
never paid the plaintiff, but had, with- 
out due authority, appropriated its own 
use, account the debt due from 
Walker, Sons Co. the $5,200 
bonds, the court held that knowledge the 
defendant the intended breach trust 
Judah did not make the defendant privy 
and liable for it, the defendant did not 
participate the profits the fraud; that 
the receipt given the defendant did not 
change the relation Judah the property 
and the defendant, was not receipt 
the plaintiff, but one and that 
did not satisfactorily appear that the de- 
fendant received any part the money 
vanced the bonds. 


DECISION SUPREME COURT. 


are opinion that the plaintiff en- 
titled recover, not only respect the 
Goldsmith note, but respect the $5,200 
bonds. regard the Goldsmith note, 
shortly before matured, November, 1881, 
Judah indorsed over the defendant 
collateral security for note larger amount, 
made Walker, Sons Co., which the de- 
fendant then discounted the instance 
Judah. ‘The proceeds that discount were, 
the extent applied the de- 
fendant upon debt antecedently existing 
from Walker, Sons Co. it. When the 
Goldsmith note became due November, 
1881, the defendant, claiming the owner 
it, collected it, and retained the proceeds. 
Thus note which, confessedly, and the 
knowledge the defendant belonged the 
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plaintiff, was diverted the use the de- 
fendant the co-operation and 
Judah. Judah, not partner the firm 
Walker, Sons Co., was, the knowledge 


the officers the defendant, the active 


controlling manager, both its business 
with the defendant and otherwise, the 
affairs that firm. Maas, the assistant 
cashier the defendant, and who was its act- 
ing cashier during the period the transac- 
tions question, was, before his connection 
with the defendant, the confidential book- 
keeper the prior firm Walker, Bros. 
Co., which Judah was member, and had 
close personal intimacy with Judah. When 
the book accounts Walker, Bros. Co. 
were sold Maas bought them behalf the 
plaintiff and her sister, and the funds real- 
ized from that purchase were part deposited 
the name Maas, with the defendant, and 
Maas, the request Judah, opened the 
books Walker, Sons Co. when that firm 
was formed. Judah promised Maas that 
would certainly protect the defendant case 
disaster the firm Walker, Sons Co. 
the time the Goldsmith note was 
verted, the condition Walker, Sons Co. 
was precarious, the firm was not insolvent. 
Before the conversion the railroad bonds 
Judah pledged the defendant certain 
stocks belonging himself for the debt due 
Walker, Sons and Co.; and ap- 
parent that Judah being 
pressed the defendant make payments 
the firm’s debt it, and that Maas, being 
the acting cashier the defendant, knew, 
from the state the account which the firm 
kept with the defendant, that was substan- 
tially without available funds. none 
the transactions between the defendant and 
Judah regard the Goldsmith note and 
the bonds was the receipt certificate which 
had been sent the plaintiff redelivered 
the defendant, and the defendant knew that 
had gone into the hands the plaintiff, 
because had been sent mail directly 
from the defendant. Bank Graham, 
100 S.,699, one Graham had deposited 
national bank certain bonds the United 


THE BANKING 


States for safekeeping, and had received from 
the cashier receipt setting forth that fact, 
and that the bonds were redelivered 
the return the receipt. Before and 
after that time the officers the bank were 
accustomed receive such deposits from 
others, and they were entered book 
kept the bank. ‘The bonds were stolen 
from the custody the bank through its 
gross negligence. this state facts this 
court said (page 702): “If the bank ac- 
customed take such deposits the one 
here question, and this known and ac- 
quiesced the directors, and the property 
deposited lost the gross carelessness 
the bailee, ensues like manner 
the deposit had been authorized the 
proposition the court cited the cases Foster 
Bank, Mass., 479; Bank Smith, 
Pa. St., Scott Bank, Pa. 471; 
Bank, 562; Smith Bank, 
Mass., 605; Bank Schley, Ga., 369. 
are opinion that the execution 
the receipt certificate question, and its 
transmission mail directly the defend- 
ant the plaintiff, created the relation 
bailor and bailee between her and the defend- 
ant, and made act gross negligence 
for the defendant deliver dispose 
appropriate the securities question the 
sole request Judah, and without her direct 
authority. Under the circumstances the 
case, the receipt having been made out 
Maas, the assistant cashier, and sent him 
the plaintiff, the request Judah made 
her behalf, the the receipt that 
Judah, agent for the plaintiff, had placed the 
securities with the defendant speciai de- 
posit, must regarded virtually state- 
ment that the plaintiff, Judah, her agent, 
had placed the securities with special 
deposit. Maas’ his testimony, 
that Judah came him while was the 
discharge his duties the bank, and said 
wanted receipt, statement, rather, 
what securities had there special 
deposit, send Mrs. Walker Philadel- 
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phia. said Mrs. Walker wanted 
that time, our special deposit book, these 
bonds and note and stock mentioned said 
receipt were entered deposited 
Judah, agt. Mrs. Eliza Walker.” Maas fur- 
ther states that Judah never exhibited any au- 
thority him the bank dispose 
the note and the bonds and securities men- 
tioned the certificate which was sent 
Mrs. Walker. Judah testifies that the 
instructions the plaintiff him did 
not, directly indirectly, authorize him 
pledge any bonds ob- 
tained with her money for his own debts 
the debts others, and that his power was 
limited invest her moneys for her exclusive 
benefit and use. very clear that Judah 
had power, either fact law, 
pledge the Goldsmith note security for 
existing debt Walker, Sons Co. the 
defendant. Such act was not investment 
the trust fund, and the officers the de- 
fendant knew that was not. Duncan 
Jaudon, Wall., 165; Smith Ayer, 101 
S., 320; Bank Co., 104 
Shaw Spencer, 100 Mass., 382; 
Loring Brodie, 134 Mass., 453. 
urged the part the defendant that 
Judah, agent the plaintiff, collected the 
book accounts Walker Bros. Co.; that 
deposited the moneys collected with the 
defendant his credit guardian that out 
those funds made loans Walker, 
Sons Co., which the plaintiff did not 
object, and that bought the securities 
question with moneys belonging the same 
fund. But from the fact that the plaintiff had 
lent the firm Walker, Sons Co. other 
moneys, does not follow that, after the giv- 
ing the receipt question, authority from 
her dispose the securities placed with 
the defendant special deposit in- 
ferred. Her demand upon the defendant, 
through Judah, for the receipt showing the 
special deposit, and the sending such 
ceipt directly her the defendant, changed 
the relations herself and Judah and the de- 
fendant the securities deposited. de- 
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fendant knew, well did Judah, that 
investment the proceeds any the se- 
curities loan Walker, Sons Co. was 
not safe investment. also knew that the 
appropriation the proceeds the Gold- 
smith note towards paying debt due 
Walker, Sons Co. was unlawful ap- 
and that the securities covered 
the receipt were held investments, and 
were the property the plaintiff. far 
the collection the interest the Gold- 
smith note and the bonds was concerned, 
when the moneys collected fact reached 
the plaintiff, the transactions were completed, 
and argument can drawn from them 
support any implied authority Judah 
the defendant divert appropriate the 
principal the securities. 

views above stated, applicable 
the Goldsmith note, apply also, yery largely, 
the $5,200 bonds. Under the terms 
the receipt the plaintiff was the bailor and the 
defendant was the bailee respect the 
bonds, equally with the note. ‘The defend- 
ant was not the bailee Judah, 
authorized deliver the bonds Judah 
without the authority the plaintiff. 
defendant had right deliver the bonds 
Judah when knew that Judah intended 
deliver them the Bank Commerce 
collateral security for loan money 
made that bank Walker, Sons Co.; 
and this, without regard the question 
whether not the defendant was receive, 
did receive, any part the money bor- 
rowed from the Bank Commerce. Judah 
applied the defendant for loan money 
for Walker, Sons Co. the bonds. Maas, 
representing the defendant, declined make 
the loan. receiving such refusal, Judah 
stated Maas that could probably get the 
money the Bank Commerce. 
wards called upon Maas for the bonds, 
and told him had got the money the 
Bank Commerce; and Maas knew when 
handed the bonds Judah that Judah re- 
ceived them with view loan made 
that bank Walker, Sons Co., and 
Maas also knew that time that Judah was 
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the agent Walker, Sons the face 
the receipt the defendant recognized the 
plaintiff the true owner the bonds, her 
name being mentioned it; and was capa- 
ble other construction than that the 
plaintiff owned the securities mentioned. 
Knowing, from what passed between Maas 
and Judah, that the bonds were used 
raise money for the benefit Walker, Sons 
Co., and knowing that such use was im- 
proper disposition the bonds, unless the 
transaction were affirmatively and directly 
sanctioned the plaintiff, the defendant be- 
came party the misappropriation the 
bonds. immaterial, this view, whether 
not the defendant received any portion 
the money loaned the Bank 
the security the results from 
these views that the decree the circuit 
court must reversed, and the case re- 
manded that court, with direction 
enter decree favor the plaintiff, not 
only for the amount the Goldsmith note, 
namely, $5,000, with interest from November 
1881, but also for the proper value the 
$5,200 bonds, with proper interest, such 
value and interest ascertained the 
circuit court, and the plaintiff recover 
costs this court both appeals, and costs. 
the circuit court. 


NEGOTIABLE RAILROAD BONDS— 
PLEDGE BANK FOR 
NESS—VALIDITY BANKS’ 
—APPLICATION PAYMENTS— 
EFFECT CERTIFICATION 
CHECK NATIONAL BANK WITH- 
OUT FUNDS DEPOSIT. 


Court Appeals New York, April 16, 
1889. 


BANK. 


T., previous April 18, 1874, owned certain negotiable 
railroad bonds, payable bearer, which that day 
his individual stock transactions. sameday 

pledged said bonds with defendant bank security for 

any indebtedness which they then owed might become 


May plaintiff notified the bank that the bonds were his 
property. Subsequently the bank sold the securities and 
action against the bank, 

‘lela, That the bank received the bonds in the ordinary 
course of business, in good faith, for a valuable considera- 
tion. This gave it a good title to such securities, and the 
plaintiff had established right demand their sur- 
render. 


Upon the faith the pledge and deposit said bonds 
April 18, they being the par value $93,000, the defend- 
ant bank that day promised pay checks 
favor third parties the amount upwards 

236,000 and simultaneously certified checks to that amount, 
April 20, they owed defendant a balance of account of 
about $72,000, This was made up by charging C. & M. 

the amount the above checks certified and paid 
April 18; (2) certain other checks paid the same day, 
and (3) a balance of account remaining unpaid on transac- 
tions the previous day, and deducting the amount 
questioned the application the deposits April 
the extinguishment the unpaid balance account exist- 
ing against the morning that day, instead 
the indebtedness created the certified checks. 

field, The application of the deposits was properly made. 
The demand was running account, composed num- 
ber of items accruing at different times, all equally secured 
by the collaterals held by defendant, but which were always 
insufficient to discharge the whole debt. Under suc’ cir- 
cumstances, i. the absence of any express application of 
payments the parties, the law applies them the 

earliest items of the account. 


Plaintiff claimed that the transaction defendant 
certified checks for C. & M., without having an equivalent 
amount money deposit meet them, was violation 
Sec. Rev. Stat., forbidding certification 
national banks without having deposit money 
ot the drawer equal thereto; and that no valid debt against 
C. & M. was created thereby; or, in other words, that de- 
fendant did not become a dona fide holder of such bonds 
by reason of payments made in pursuance of such allege1 
illegal and prohibited payments. 

//id, Untenable. Under the statute, the contract of certi- 
fication not invalidated, but its legality expressly 
ed, and the penalty for violation limited forfeiture 
of the bank’s charter and the winding up of its affairs. No 
other consequences are intended follow violation 
the statute. Further, the certification of the checks was 
entirely aside from the agreement honor them, under 
which became liable, and neither M., nor any 
other party standing in their shoes, can dispute their 
liability for the amount paid out in pursuance of such 
agreement. The fact the certification was entirely im- 
material respect the liability, and could not invalidate 
such liability previously incurred, impair the security 

‘previously given valid consideration. 


Appeal from supreme court, general term, 
first department. 


Action replevin recover bonds 
the par value $1,000 each, brought 
Jennie and John ‘Thompson, executors 
John Thompson, against the St. Nich- 
olas National Bank. judgment the 
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general term favor defendant plaintiffs 
appeal. 

Sanders, for appellants. Allen 
Butler, for respondent 

Rucer, C.J. uncontroverted proof 
the trial established the following facts— 
viz: That the 18th day April, 1874, 
Capron Merriam, stockbrokers New 
York, deposited with the defendant, na- 
tional bank, coupon railroad bonds, pay- 
able bearer, the par value $1,000 
each, security for any indebtedness which 
they then were under might become liable 
for such bank, with authority sell such 
securities, either public private sale, 
without advertisement notice, and apply 
the proceeds payment such indebted- 
ness. Upon the same day, and upon the 
faith such deposit, the defendant promised 
pay Capron Merriam’s checks favor 
third parties the amount upwards 
$236,000, and simultaneously certified checks 
that amount, which were presented and 
paid the holders thereof during the same 
day. Monday, the April, 1874, 
Capron Merriam failed, owing the defend- 
ant balance account about 
arising out the transactions the 18th 
day April, 1874. ‘This sum was made 
charging Capron Merriam with the 
amount the checks certified and paid 
the 18th April, certain other checks, paid 
through the clearing house the morning 
that day, and balance account remain- 
ing unpaid upon the transactions the pre- 
ceding day, and deducting 
amount their deposits, being about $211,- 
made April 18th. the 5th day 
May, 1874, the plaintiffs’ testator served 
notice upon the defendant the 


effect that the bonds question were 


property, and forbidding 
with the same, except his order, and de- 
manding account showing what lien the 
defendant claimed have the bonds. 
Upon the trial the plaintiffs proved that 
their testator, previous April 18, 1874, 
owned such bonds, and that day, and the 
day previous, transferred them Capron 
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Merriam, held margins his indi- 
vidual stock transactions. payment upon 
the indebtedness Capron Merriam the 
defendant was ever made, except some 
sums received way interest, and the 
receipts from sales the bonds question 
and others held security for it. Such re- 
ceipts never amounted the sum the in- 
debtedness. offer pay such indebted- 
ness was ever made the plaintiffs’ testa- 
tor, request redeem the bonds suit, 
admission any right the bonds the 
defendant. ‘The defendant never, terms, 
refused render account its transac- 
tions with Capron Merriam the plain- 
tiffs’ testator, but did omit send writ- 
ten statement thereof response his no- 
tice requiring the same. ‘The defendant sub- 
sequently sold all the securities held it, 
either public private sale, using its best 
efforts obtain large price possible 
for them, and realized less than the amount 
the debt due from Capron Merriam. 
The plaintiffs’ testator, October, 1879, 
claiming the owner the bonds, de- 
manded the defendant their unconditional 
delivery him, and April, 1880, brought 
this action recover their possession. Each 
party, the close the evidence, requested 
the direction the court verdict, and 
the court granted the request the defend 
ant, and ordered verdict for this di- 
rection the plaintiffs excepted. 

‘The plaintiffs also asked the jury, 
case the court should refuse direct 
verdict for them upon certain grounds stated, 
upon the fact whether the defendant was not 
liable for the full value certain bonds 
“which they sold without notice plaintiffs’ 
intestate, and entitled have applied 
the bank’s account the highest market 
price which they would realize extinguish- 
ment the bank’s claim, leaving the rest 
the securities free and ‘This was re- 
fused, and the plaintiffsexcepted. court 
ordered the exceptions heard the first 
instance the general term. 

were some exceptions the admis- 
sion rejection evidence the court 
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taken the plaintiffs during the trial, but 
none are referred the appellants’ brief 
the argument before us, and they were 
all unimportant. Neither has the exception 
the refusal the court permit the plain- 
tiffs the jury the alleged question 
fact been argued presented the ap- 
peal. ‘The refusal the court was obvi- 
ously proper that unnecessary spend 
time discussing it. 

thus appears that the only exception 
the case the direction the court re- 
quiring the jury find for the defendant. 
‘This exception presents the question whether 
upon all the facts the case the plain- 
tiffs had established right demand the 
surrender such bonds, any part thereof, 
the defendant them. think there 
was error the disposition made the 
case the trial court. ‘The complaint al- 
leges the ownership the bonds the 
plaintiffs that about the 18th day 
April, 1874, the defendant became wrong- 
fully and illegally possessed the same 
that upon demand had refused deliver 
them plaintiffs and demand judg- 
ment for the return the bonds, and, 
case that could not had, judgment for 
their value. answer denied all the 
allegations the complaint except its own 
incorporation, and demand the bonds 
the plaintiff, and for second defense alleged 
the transfer said bonds Capron 
Merriam security for certain loans and 
demands made and for said Capron 
Merriam, the non-payment the debt for 
which they were pledged, and sale such 
securities pursuant the agreement under 
which they were pledged. 

issue the case was thus plain one. 
plaintiff claimed the absolute 
owner the bonds, unaffected any rights 
which the defendant might assert respect 
them and maintain the action was 
bound show that title passed the de- 
fendant their transfer, that some 
time prior the commencement the ac- 
tion had become entitled the possession 
such bonds, some part thereof. Dun- 
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Assuming the validity 
the bonds, this could affected only 
proof that the debt for which they were 
pledged had been wholly paid the tender 
sufficient sum discharge such debt. 
Lewis Mott, Y., 395; Bakeman 
U.S., 321. 

confessedly, did not 
show. Various alleged equitable claims have 
been presented the appellants 
the determination this appeal but, admit- 
ting their existence, the form the action 
does not permit their consideration 
action was and predi- 
upon the alleged wrongful taking 
the defendant the bonds question from 
Capron Merriam. ‘The application the 
deposits the 18th day April the ex- 
tinguishment the unpaid balance ac- 
count existing against Capron Merriam 
the morning that day, instead the 
created the payment the 
certified checks, was properly made, and 
could not questioned the plaintiff. ‘The 
demand upon which they were applied was 
running account, composed number 
items accruing different times, all equally 
secured the collaterals held the defend- 
ant, but which were always insufficient 
discharge the whole debt. Under such cir- 
cumstances, the absence any express 
application payments the parties, the 
law applies them the earliest items the 
account. King, Y., 147; 
Dickinson, Wend., 62; Kirkpat- 
rick, Wheat, 720; Munger, Paym., 102. 

main contention the appellants 
that the transaction which the defendant 
certified checks for Capron Merriam, with- 
out having equivalent amount money 
deposit meet them, was violation 
section 5208 the United States Revised 
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Statutes, and that valid debt against Ca- 
pron Merriam was created thereby or, 
other words, that the defendant did not be- 
come dona fide hoider such bonds 
such alleged illegal arrange- 
unlawful for any clerk, agent 
any national banking association certify 
any check drawn upon the association unless 
the person company drawing the check 
has deposit with the association, the 
time such check certified, amount 
money equal the amount specified such 
check. Any check certified duly au- 
thorized officers shall good and valid ob- 
ligation against the association, but the act 
any officer, clerk, agent any associa- 
tion violation this section shall subject 
such bank the liabilities 
the part the comptroller, 
four.” 

will seen that the statute the 
legality the contract certification, and 
expressly prescribes the consequences which 
shall follow its violation. therefore ap- 
pears that, far from making the contract 
certification void and illegal, its validity 
expressly and the consequences 
which follow violation are specially 
fined, and impliedly limit the penalty incurred 
forfeiture the charter, and 
clear implication from this provision that 
other consequences are intended follow 
violation the statute. would, indeed, 
defeat the very policy act intended 
promote the security and strength the 
national banking system its provisions 
upon them, and consequent impairment 
their financial responsibility. 

decisions the supreme court the 
United States are uniform giving this 
construction the provisions the national 
banking act. Stewart, 107 
676, Sup. Ct. Rep., 778; Bank Matthews, 
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‘The principle decided Bank Stew- 
art, seems point. the bank 
madea loan upon the security shares its 
own stock, which loan was prohibited sec- 
tion 5201 the United States Statutes. After 
the debt became due the bank sold the shares 
and applied their proceeds the payment 
the debt. administrators the debtor 
sued recover the proceeds the sale, and 
was held that they could not recover, asthe 
contract had been executed. 

Bank Matthews the court held that 
existing indebtedness and for future advances 
was valid security the hands the bank, 
although sections 5136 and 5137 the 
Revised Statutes the United States was 
impliedly prohibited from taking such securi- 
ties. was held that the government alone 
was entitled prosecute for the offense com- 
mitted the bank taking prohibited 
security, Justice Swayne saying: im- 
pending danger judgment ouster and 
dissolution was, think, the check, and none 
other, contemplated Congress.” same 
principle was held this court Bank 
Savery, Y., 291. 

But are further the opinion that the 
section has application the question here, 
which concerns the relations between Capron 
Merriam and the defendant alone. 
deposit question Capron Merriam secured 
the promise the bank protect their 
checks acertain day for specified amount. 
The certification these checks wasentirely 
aside from agreement. was con- 
tract between the bank and the anticipated 
holders the checks. Capron Merriam 
had received the consideration for their 
pledge when the bank agreed with them 
honor their checks. ‘This would have been 
equally effectual between these two parties 
without any certification. act 
promise such persons might receive 
the checks that they should paid pre- 
sentation the bank, accordance with 
the previous agreement with Capron Mer- 
legal effect the agreement was 
that the bank should loan certain amount 
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Capron Merriam, and would pay out 
their checks the persons holding them. 
was entirely lawful for the bank contract 
pay Capron Merriam’s checks, and 
did not affect the legality that transaction 
that they also represented third parties 
that they had made such agreement and 
would pay such checks. Capron Merriam 
cannot dispute their liability for the amount 
paid out pursuance such agreement, 
and neither can any other party standing 
the shoes the bank depositor. fact 
that the bank, connection with agree- 
ment pay such checks, had also promised 
third parties pay them, could not invalidate 
the liability previously incurred, 
security which been given 
upon valid consideration. ‘The fact 
the certification was entirely immaterial 
respect the liability incurred Capron 
Merriam the bank. 

have been unable discover any evi- 
dence the case impairing the title the 
bonds acquired the bank through their 
transfer Capron Merriam it. ‘The 
purpose for which they were transferred 
‘Thompson contemplated their possible and 
probable transfer and sale Capron Mer- 
riam, and the bank acquired title 
them such transfer. evidence showed 
that the transaction between Capron Mer- 
riam and the bank was the ordinary course 
business the bank, and that 
received the good faith for valuable 
consideration. Within all the 
this gave good title such securities. 
Lardner, Wall., 110; Machine Co. Best, 

‘The bank, having acquired legal title 
the bonds, was authorized deal with them 
for the purpose effecting the object for 
which they were transferred Capron 
Its right hold the bonds continued long 
any part the debt against Capron 
Merriam remained unpaid. ‘The plaintiffs’ 


intestate could undoubtedly any time have 
established his equitable right return 
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the bonds, and procured their surrender, 
paying the amount for which they were 
pledged but this not only refrained from 
doing, but impliedly denied any right the 
defendant, demanding the unconditional 
surrender the bonds. ‘This never be- 
came entitled to, and, course, not au- 
thorized recover their possession this 
action. 

‘The judgment should affirmed, with 
costs. 

All concur. 


PROMISSORY CHARACTER 
UNAFFECTED ADDITION 
CLAUSE STATING OBJECT FOR 
WHICH GIVEN—INADMISSIBILITY 
PAROL EVIDENCE ‘TO CHANGE 
‘TERMS. 


Supreme Court Indiana, April 23, 1889. 


CLANIN ESTERLY HARVESTING MACHINE 
Co. al. 


Action was brought against the maker promissory 
note the ordinary form, except that contained the fol- 
This note given secure the payment the 
Universalist Church maker claimed that this 
clause made his liability that guarantor; that was 
not liable until the principal debtor made default and that 
the complaint was insufficient because contained 
averment that the Church debt had not been 
paid. 

Held, liable maker. The in- 
strument sued has the essential qualities prom- 
issory note, and the clause above quoted simply relates 
the consideration upon which the note was executed, and 
does not render the obligation collateral conditional. 

Further not permissible for the maker show 
defense that when the note was delivered the payee, 
the latter agreed procure the signature another per- 
son to the note, and that he had not done so; nor that the 
payee had agreed collect subscriptions from other mem- 
bers the church (the note being given for church 
and apply them or. the note, which had failed do. 
Such proof would effectually displace the writing sub 
stituting its stead parol agreement entirely dif- 
ferent character, and this cannot done. 


Appeal from circuit court, Grant county 
Judge. 

Action the Esterly Harvesting Machine 
Company and others against Reuben Clanin. 
Judgment was given for plaintiffs, and de- 
fendant appeals. 

George Harvey, for appellant. Wm. 
Bosson and for appellees. 
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Reuben Clanin executed 
his promissory note calling for the payment 
uel Clanin, with per cent. interest. The 
note was the ordinary form, except that 
contained its face the following stipula- 
tion, viz.: note given secure the 
payment the Universalist Church debt.” 
‘The payee afterwards assigned the note 
the Esterly Harvesting Company, and the 
latter brought this suit, alleging the execution 
and assignment the note, and that re- 
mained due and wholly unpaid. con- 
tended, effect, that the stipulation above 
set out made the instrument contract 
guaranty, and that the defendant, guar- 
antor, was not liable until appeared that 
the principal debtor had made default. 
Hence, the argument proceeds, the complaint 
was demurrable, because contained aver- 
ment that the Universalist Church debt had 
not been paid. position not tenable. 
which the guarantor undertakes writing, 
upon sufficient consideration, answer- 
able for the debt, for the performance 
some duty, case the failure some 
other person, who primarily liable pay 
perform. Ward Wilson, 100 52; 
Rose Bank, 102 Ind., 332, 
Rep., 805, and cases cited. instrument 
named pay certain sum money 


future time, absolutely and without 


payee named, and has hence ali the es- 
sential qualities promissory note. ‘The 
recital the face the note that was 
given secure the payment the Univer- 
salist Church debt does not render the obji- 
gation collateral conditional. relates 
simply the consideration upon which the 
note was executed. objection 
bill note that states the transaction out 
which arose, the consideration upon 
which was given.” Pars. Notes B., 44; 
Hartsinck, Term R., 733; 
Wells Brigham, Cush., demur- 
rer the complaint was properly overruled. 
The answer presents substantially the fol- 
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lowing facts: the time the note suit 
was executed the church society therein men- 
tioned, Mier, this state, was indebted 
the sum $240.54, for the payment which 
the appellant, with other members the so- 
ciety, were personally bound. was agreed 
that Samuel Clanin, the payee the note, 


should advance the money pay the church 


debt, and that the appellant and one Milton 
Abbott would execute their notes him for 
the amount. money was advanced ac- 
cording the agreement, and the appellant 
signed the note, and delivered the payee, 
who, alleged, agreed see Abbott and 
procure his signature thereto. averred 
that was agreed that the appellant was not 
bound unless Abbott’s signature was ob- 
tained; that neither the payee nor any one 
else ever procured asked Abbott sign 
and that the latter, although solvent, now re- 
fuses sign the note. addition the 
above facts, averred other paragraphs 
the answer that divers members the 
church society above mentioned had subscribed 
sums aggregating $300, which, when collected, 
were applied the liquidation the 
church debt; and that Samuel Clanin, the 
payee, agreed the time the note was exe- 
cuted that would collect the amount 
the subscriptions, and apply the sums collect- 
the payment the note. averred 
that, although the subscribers were, and still 
are, solvent, the payee the note has wholly 
failed make any effort collect the sub- 
scriptions, and that they have not been col- 
lected according the agreement. 
facts were present 
any defense the note. elementary 
tule that, the absence fraud mistake, 
contract have force and effect 
according its terms. While compe- 
tent prove under proper issues that note 
never was delivered, evidence not admis- 
sible prove that was delivered the 
payee, who had parted with the considera- 
tion, escrow, under agreement 
that the maker was not bound accord- 
ing the terms the note. note may 
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but cannot delivered the payee. 
Stewart Anderson, 375; Benoit 
Schneider, Ind., 13; Wait, Act. 
Def., 565. was not admissible, therefore, 
aver and prove that the payee agreed when 
received the note that would procure 
another person sign it, and that was not 
binding the maker until was 
signed. Nor was competent defeat the 
collection the note proof that the payee 
had agreed collect the subscriptions made 
members the church, and apply the 
proceeds the payment thereof. Such 
proof would effectually displace the writing 
substituting its stead parol agreement 
entirely different character. can- 
not Manufacturing Co. Forsyth, 
108 Ind., 334, Rep., 372; Carr 
Hays, 110 Ind., 408, Rep., 25; 
Tucker Tucker, 113 Ind., 275, 
Rep., 710. the payee had collected the 
subscriptions pursuance the alleged 
agreement different question would have 
been presented. Tucker, supra. 
‘There was error sustaining the demur- 
rer the answers. ‘The judgment affirm- 
ed, with costs. 


PROMISSORY 
CONSIDERATION—POWER 
PARTNER INDORSE. 


Supreme Court Indiana, April 17, 1889. 


The makers note were the officers and trustees 
incorporated company, and gave the note settlement 
previous indebtedness the company. The 
form, was the individual obligation of the makers, and 
they’ pleaded want consideration defense. 


Held, That while contrac: pay the debt third per- 
son must supported consideration, nego- 
tiable promissory note not void for want considera- 
tion, given for the antecedent debt third per- 
son, and made payable future day. Such note 
prima facie satisfaction the debt, least, operates 
to suspend action thereon until maturity, which is suffi- 
cient consideration uphold promise third party. 

partnership, during its continuance, has 
implied authority indorse notes payable the firm 
the firm name. 


Appeal from circuit court, Jay 
Judge. 
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Action negotiable note John Laugh- 
lin against Benjamin Fulton, William 
Williamson, and Isaac Simmons. Judgment 
for plaintiff, and defendants appeal. 

Taylor, John Headington and 
Cox, for appellee. 

judgment the Jay circuit court, rendered 
action Laughlin against Fulton and 
others, recover the amount alleged 
due upon promissory note, executed the 
defendants, and payable the order 
Laughlin Scott, bank this state. 
alleged the complaint that the note was 
indorsed writing the back thereof 
Laughlin Scott their firm name, and that 
was sold the plaintiff, Laughlin, who 
alleged the owner thereof. 

Objection made the complaint be- 
cause said these allegations not suf- 
ficiently show that the note was indorsed 
the plaintiff below, the indorsement 
Laughlin Scott Laughlin was effect 
indorsement Laughlin one-half in- 
terest the note himself. ‘There 
point this objection. does not appear 
upon the face the complaint that the plain- 
tiff, the indorsee, member the firm 
Laughlin Scott. did, the complaint 
would good, nevertheless. One partner, 
during the continuance the partnership, 
has implied authority indorse notes pay- 
able the firm, the firm name, and, 
mutual agreement between the members 
note payable indorsed and sold one 
the partners, the indorsee, the absence 
anything appearing the contrary, be- 
comes the legal well the equitable owner 
the note, and may maintain suit thereon 
his own name. Whittier, 
H., 334; Lindl. Partn., 268. 

Besides, where averred complaint 
that the plaintiff the owner note in- 
dorsement from the payee, the sufficiency 
the indorsement can only tested de- 
assigning for cause that there 

defect parties. Bank, 103 
Ind., 401; Rep., 127. 
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The only substantial defense pleaded was 
that the note sued was executed without 
any consideration. evidence tended 
show that the makers the note were the 
officers and trustees the Portland Normal 
School, incorporated company, and that 
was given settlement account for 
school furniture theretofore purchased the 
makers for and behalf the company; 
the furniture having been delivered the 
company some four months before the exe- 
cution the note. was also some 
evidence tending show that the payees 
the note sold and delivered the furniture 
the credit and responsibility the makers 
individuals, and not the credit 
the corporation. ‘The note form that 
the makers, and does not its face pur- 
port the obligation promise the 
corporation, nor did the defendants deny 
under oath that they executed the char- 
acter which they were sued. was there- 
fore confessedly the mercantile paper the 
makers, falling due sixteen months after its 
date. Bank, Ind., 237. 

quite true, contended, that 
contract pay the debt third 
person must supported sufficient 
consideration. But promissory note, nego- 
tiable according the law-merchant, not 
given for the antecedent debt third per- 
son, and made payable future day. 
Such note operates satisfy the debt prima 
facie, least suspend the right the 
creditor enforce payment until the note 
matures, and express implied agree- 
ment delay the collection precedent 
debt sufficient consideration support 
son, Me.. 587; Gray, 
228 Daniel, Neg. Inst., 185. addi- 
tion, there was evidence from which the court 
may have found that the furniture was sold 
upon the credit the makers the 
note. that event there could have been 
question about the sufficiency the con- 
sideration. 

disposes all the questions the rec- 
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ord, and results affirmance the judg- 
ment. Judgment affirmed, with costs. 


BANK AND DEPOSITOR—NOTE HELD 


BANK WHICH DEPOSITORIS 
SURETY-AGREEMENT CHARGE 
BANK—OWNERSHIP NOTE. 


Supreme Court Indiana, April, 1889. 


HARRISON HARRISON. 


M., the bank, became surety note ex- 
ecuted tothe bank. was not paid matur 
ity, and instructed the bank charge the amount the 
note his account. For reasons suggested the bank this 
was not done, but it was agreed that the bank should con- 
sider amount the account equal the sum due the 
note subject applied payment thereof any 
time, and that the note should remain with the bank and 
collected from for M.’s benetit. account was 
time drawn down amount less than that due 
the The bank failed (at which time M.’s balance was 
largely excess the amount The receiver 
collected from nearly the whole the amount due 
the note. claimed that was owner the note and 
that this amount should paid over him. 

Held, That in the absence of a contract giving it the right to 
the bank could not have applied money due M., asa 
depositor, the payment note upon which was 
and would still have retained title thereto but 
the special agreement between and the bank changed the 
relation between the parties and amounted equitable 
satisfaction the note,so far was concerned, 
which the note was made his property. 


Appeal from superior court, Marion county; 
WALKER, Judge. Elam, 
Herod, and Winter, Baker Daniels, for 
appellee. 

‘The questions for decision 
the present case arise out the following 
facts: the 26th day May, 1881, Alfred 
and John Harrison were partners engaged 
general banking business the city 
Indianapolis. ‘They loaned Joshua 
Adams $1,500, for which executed his 
note due ninety days, with Nathaniel 
Morris surety. ‘The note was not paid 
maturity, and the evidence shows that pay- 
ment was requested Morris, 
instructed the proprietors the bank 
charge the amount due the note his 


having the time amount 


money deposit the bank excess 
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the sum due the note. For prudential 
reasons, suggested the bank, was agreed 
that for the time being the note should not 
charged Morris’ account, but that 
the bank should consider amount the 
account equal the sum due the note 
subject applied payment thereof 
any time, and that the note should remain 
and held thenceforth the bank, 
collected from Adams for Morris’ benefit. 
The account was time drawn 
down amount less than that due the 
note. Morris actually had his credit from 
that time forward balance excess the 
amount due the note, and this balance was 
used the bank its general business, 
the same was the money left other 
depositors. ‘The matter remained this 
condition until July, 1884, when the bank 
failed and its assets were taken charge 
the Marion-superior court, and placed the 
hands receiver, which time Morris 
had his credit upwards $4,000. ‘The 
Adams note came the hands the re- 
ceiver part the assets the bank, 
and the latter collected from the principal 
maker about $1,400, which amount Morris 
claims should paid over him, he, ashe al- 
leges, having paid the note the bank surety 
for Adams. ‘The foregoing, among other facts, 
were set intervening petition 
Morris, who asked that the receiver or- 
dered pay over the money collected 
from Adams him. ‘The judgment spe- 
cial term, which was adverse the petitioner, 
was reversed appeal the general term, 
and the receiver now prosecutes this appeal. 
Whether not the petitioner may require 
the receiver pay over the money collected 
the latter from Adam depends entirely 
upon the force and effect the agreement 
between him and the bank. 
behalf contended that the rights the 
parties were wise affected the agree- 
ment; that without the agreement the bank 
had the right appropriate amount 
Morris’ deposit the payment the note 
after became due, and that the agreement 
therefore conferred right which the bank 


e 

)- 
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did not have before was made. ‘This posi- 
deposit money bank, that the moment 
the money deposited becomes the prop- 
erty the bank, and the bank and the de- 
positor assume the legal relation debtor 
and creditor. Bank Millard, Wall., 
152; Carr Bank, 107 Mass., 45; 
Henninger, 105 Pa. St., 496; Morse, Banks 
(3d Ed.), 289. The general rule keeping 
paid and drawn out may con- 
sidered struck the date each payment 
entry, either side the account; and 
the right the bank, case the de- 
positor becomes indebted note 
otherwise, and the deposit not specially 
applicable particular purpose, there 
express agreement the contrary, 
apply sufficient amount thereof the pay- 
ment any debt due and payable from the 
depositor the bank. Hill, 
Ind., 223; Peck, 127 Mass., 298; 
the right set-off which obtains between 
persons occupying the relation debtor and 
creditor, and between whom there exists mu- 
that mutuality essential the validity 
set-off, and that, order that one demand 
may set off against another, both must 
mutually exist between the same parties. 
Accordingly, settled that bank can claim 
the deposit one partner, made 
his separate account, order apply 
debt due from the firm; nor can the 


joint and several note three persons be. 


paid out the individual deposit one, 
unless the principal, and the others 
sureties, unless becomes necessary 
order complete equity avoid irreme- 
546; Dawson Bank, Pike, 283; Sefton 
513; Morse, Banks, 326. follows that, 
the absence contract giving the right 
so, the bank could not have applied 
money due the petitioner, depositor, 
the payment note upon which was 
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surety, any more than could have 
fully pleaded the note set-off case the 
petitioner had brought suit recover the 
balance due him deposit. 

Did the agreement previously 
existing relations between the parties re- 
spect the deposit account and confer upon 
the bank any new rights, impose upon 
any new duties respect the deposit? 
did seems clear beyond any 
the right depositor, long asthe balance 
his account exceeds the amount any 
debts due and payable him the bank, 
draw his check against the amount, and the 
bank bound honor even 
though may hold notes upon which the de- 
positor surety, unless circumstances 
extraordinary character exist. Hence, aswe 
have seen, the petitioner had the right, the 
absence any agreement, check out his 
entire balance. 103 Pa. 
St., 309. bank deposit subject, how- 
ever, any arrangement which the depositor 
and may make concerning it, long 
the rights third parties are not injuri- 
ously affected. Howard Roeben, 
399; Chiles Garrison, Mo., 475; 
109; Morse, Banks, 188. 

case all respects parallel principle 
the present arose out the following facts: 
depositor having balance his credit 
requested his bank pay debt for him, 
agreeing that the balance should applied 
repayment. ‘The bank paid the debt, and 
the depositor gave his note for the amount 
the bank. Before the balance was actually 
applied, and the account adjusted, the bank 
failed, holding the depositor’s note, which, 
with the other assets the bank, were taken 
the receiver collect the note was held 
that the agreement effected equitable ap- 
propriation the balance the deposit 
account the payment note. Chase 
Bank, Pa. St., 169. 

Coats Donnell, Y., 168, ap- 
peared that the cashier bank Kansas 


cit 
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City orally agreed with banking house the 
city New York that, the latter would 
accept drafts amounting $35,000, which 
the Kansas City bank had drawn upon it, 
the Kansas City bank would keep deposit 
with New York house amount equal 
the drafts drawn, and that the drawers 
should have lien the fund, with the right 
appropriate much remained unpaid 
ment was consummated the Kansas City 
bank failed, and made assignment for the 
benefit its creditors. assignee brought 
recover the amount the deposit 
from the banking house New York. Itwas 
held that the agreement authorized the bank 
appropriate the deposit the payment 
the acceptances. 

uncontroverted fact the present 
case that the petitioner directed the bank 
charge the amount the note and interest 
his account, and, although was arranged 
the suggestion the bank that the actual 
entry should not made the time, was 
agreed that might made any subse- 
quent time, and that the bank should retain 
the note, and collect for the 
benefit. This amounted equitable sat- 
isfaction the note, far respects the 
petitioner, and made his property. ‘The 
agreement was upon sufficient consideration, 
and after was made the depositor had 
time the right draw his account without 
leaving amount equal the sum due 
the note. court equity proceeds upon 
the principle that all agreements are consid- 
ered performed which are made for 
valuable consideration favor persons 
entitled insist upon their performance. 
Snell, Eq. 45; Pom. Jur., 364, 365. 
The depositor, having fully performed his 
part the agreement, equity will regard that 
done which ought have been done. Re- 
ceivers and assignees take the property which 
comes into their possession such subject 
all legal and equitable claimg others. 
Tullis, Wall, 332; Stewart 
Platt, 101 S., 731; Smith Felton, 
Y., 419; Bank, Low, 487. 


Casey Cavaroc, S., 467, not 
conflict with anything herein decided. ‘There 
was nothing the conduct the petitioner 
upon which predicate estoppel 

‘The judgment the general term af- 
firmed, with costs. 


ABSTRACTS. 


INSOLVENT NATIONAL 
ASSESSMENT SHARES—SUFFICIENCY 
AVERMENTS PETITION. 


Plaintiff, receiver the Commercial Na- 
tional Bank Dubuque, sued defendant 
shareholder recover assessment 100 
per cent. upon his shares. petition 
averred the organization the bank, its insol- 
vency, the appointment plaintiff 
ceiver, and the insufficiency the assets 
pay debts. ‘Then followed averment that 
“on the 25th day July, 1888, the 
comptroller the currency, order pay 
the liabilities said banking association, 
made assessment upon all the said shares 
the capital stock the said Commercial 
National Bank 100 per cent. upon the par 
value said stock, and ordered the stock- 
holders pay the same before the 25th 
day August, 1888, all which 
said defendant had notice that virtue 
the premises and the statutes such case 
made and provided, the defendant became 
and indebted your petitioner the sum 
$5,500, with interest thereon from the 25th 
day August, 1888; that this action 
brought under the authority and the di- 
rection the said comptroller the cur- 
rency the United States.” 

demurrer was interposed the petition 
the ground that was not averred that the 
amount assessed against the defendant had 
not been paid, and that did not appear that 
prior the commencement the action the 
comptroller had decided that assessment 
upon the capital stock was necessary, nor that 
such assessment, made, should enforced 
suit against the stockholders. 

Although not expressly stated, would 
appear from the decision 
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son, Wall., 498, that the supreme court 
holds that the comptroller must not only 
order assessment levied upon the 
stockholders, but that for the comptroller 
decide whether such assessment shall 
enforced suit. 

Held, being averred that meet the 
liabilities the bank, the comptroller ordered 
assessment the shareholders, ordered 
them pay day fixed, and directed 
suit brought enforce payment, this suf- 
ficient show that the requisite action was 
had the comptroller, not only deter- 
mining upon the necessity assessment, 
but also the enforcement thereof suit 
against the delinquent stockholders. 

‘The averment virtue the 
premises, and the statutes such case 
made and provided, the defendant became 
and indebted your petitioner the sum 
of,” etc., could not true, the assessment 
had been previously paid, and follows that 
the averment the equivalent that non- 
payment. 

Demurrer overruled. 

Wells Stout, Circuit Court, D., 
Iowa, March 18, 1889. 

ACCOMMODATION 
BANK—LIABILITY BANK FOR FRAUD- 
ULENT REPRESENTATIONS MANAGING 
OFFICER. 

accommodation note has validity 
until has passed into the hands third 
party for value. 

Until has been negotiated the 
maker can withdraw from and rescind his 
engagement upon it. 

Notice active managing officer 
incorporated bank, given during banking 
hours the usual place business, notice 
the bank. 

If, then, upon receiving adequate notice 
from the maker the accommodation note, 
that rescinds and revokes the act, said 
officer falsely and fraudulently makes state- 
ments reference the solvency and finan- 
cial standing the payee character 
calculated and which actually mislead the 
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maker and induce him withdraw his previ- 
ous revocation and rescission the contract, 
and consent the negotiation the note 
the bank, the latter can held responsible 
for the consequences case subsequently 
receives the note from the payee; and 
not material that the time the notice, 
and when the false and fraudulent statements 
were made the bank was not interested 
connected with the note. Second National 
Bank St. Paul al., Supreme 
Court Minnesota, April 24, 
NATIONAL BANK—INCREASE 
INSOLVENCY LIABILITY SUBSCRIBERS 
WHERE STATUTORY REQUIREMENTS 
SUBSCRIPTION. 


national bank has authority 
crease its capital stock except provided 
5142 Revised Statutes, and the act 
Congress, May 1886. the consent 
two-thirds the stock, the payment 
full the amount the increase, and the 
certificate and approval the comptroller 
the currency, have not been obtained, the 
proceedings for the proposed are in- 
valid and preliminary subscriptions thereto 
cannot enforced. 

Such subscriptions are conditional upon 
compliance with and fulfillment all the 
statutory requirements, and where this has 
not been done there failure considera- 
tion. 

Where the national bank insolvent and 
receiver has been appointed, subscriber, 
who has made payments his subscription 
the proposed increase under the belief 
that the statutory requirements would com- 
plied with, entitled have the amount 
such payments allowed claim against the 
assets the bank the hands. 
Winters Armstrong, Circuit Court, 
D., Ohio, D., January 28, 1889. 


“Well,” said Irish attorney, “if plase 
the court, wrong this, have an- 
other point that equally 
Green 
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DECISIONS NEW YORK CITY. 


SAVINGS 
FORGED PARISON 

Superior Court the City New York, 

General Term, March, 1889. 


‘THE GERMAN SAVINGS BANK. 


Torender savings bank liable where has paid money 
thief who produced the pass-book and 
check bearing the forged signature the depositor, the 
latter must show the satisfaction the jury that the 
servant the bank has been negligent making the com- 
parison between the and there are dissimi- 
larities, the jury must say whether they are such would 
lead person reasonable prudence refuse act upon 
the check genuine, and whether the bank’s servant 
could, ordinary observation, have appreciated the dif- 
ferences. 

The evidence examined and verdict the jury the 
facts sustained. 
Action against the German Savings Bank. 

Judgment for plaintiff. Defendant appeals. 
Rothschild, Lewis Saun- 


ders, for fendant 


depositor with defendant. thief stole the 
pass-book, and presented and 
check with the forged signature plaintiff 
upon for the sum $175 the bank. 
The bank paid the money upon the check. 
The action was recover this amount. 
The defendant did not dispute the existence 
these facts. When the plaintiff opened 
his account with the bank wrote his name 
upon the signature book the bank. 
clerk the bank testified that paid the 
money after comparing the signature upon 
the book with the signature upon the check. 
The court instructed the jury that the plain- 
tiff recover should show their satisfac- 
tion that the servant the bank had been 
negligent making the comparison between 
the signatures; that there were dissimilari- 
ties the jury should say whether they were 
such would lead person reasonable 
prudence refuse act upon the check 
genuine, and whether the bank’s servant could, 
ordinary observation, have appreciated the 
differences. ‘There was objection the 
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charge the court. But the learned counsel 
the trial, and motion for new trial, 
took the position that the preponderance tes- 
timony was that there was negligence 
the part the bank. ‘The exhibits marked 
the case consisted the genuine signature 
the book and the forged check. Pho- 
tographs these are the appeal book. 
Other exhibits are photographic copies 
genuine signatures plaintiff. ‘The learned 
counsel for the defendant maintains that the 
preponderance evidence favor de- 
fendant appears the signatures the book 
and the check. this case defend- 
ant’s negligence omission use reasonable 
care perceiving dissimilarities between sig- 
natures, Appleby Bank, Y., 18, was 
not shown, because the signatures themselves 
incontrovertibly show that there were dis- 
similarities kind that would lead per- 
son competent for the position bank clerk, 
using his judgment with care proportionate 
the circumstances, believe that the sig- 
nature the check was not genuine. 
affirmed that least the dissimilarities were 
not marked and apparent, that would call 
for critical examination detect them, 
and, what was indicated them, there 
might honest difference opinion be- 
tween persons competent judge such 
matters. own opinion that there were 
dissimilarities which can pointed out 
common and unskilled person, and that 
does not incontrovertibly appear that skilled 
clerk would not perceive them sufficient 
ground for the belief that the signatures were 
not made the same person. does not 
with certainty appear that the differences were 
such would occur signatures written 
one person. ‘The question would 
the degree significance that would at- 
tributed the differences, not the com- 
mon person, but the skilled person. ‘The 
solution this depends upon the fact 
what expert would able perceive, 
and upon the testimony that the 
course the trial. Such testimony was not 
given expert called for that particular 
purpose. clerk, however, was expert, 
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and from his examination and cross-examina- 
tion jury could judge, not only what was 
the effect his mind caused his compar- 
ing the signatures, but what would have 
been the effect had given the due atten- 


tion what the dissimilarities indicated. 
opinion, there was question for the jury. 
associate agrees with me, the judgment 
and order should affirmed, with costs. 
J., concurred. 


PROTESTED 


SERVICE NOTICE PRO-. 


TEST. 


City Court Trial Term, May 
27, 1889. 


Where draft drawn and indorsed the City 
New York, payable Toronto, Canada, and protested 
there for non-acceptance, the contract of the indorsers, 
and the service notice, governed the law New 
York. 


York, Y., without giving the exact location 
his house. 


The action draft drawn John 
Lamb Nicholas Weatherston ‘Toronto, 
Canada, payable the order the drawer 

the Imperial Bank Canada. was 
indorsed follows: John Lamb, 
Conklin, Caldwell, and was delivered 
the plaintiff. 

was protested for non-acceptance 
Toronto, Canada, notary public residing 
there, who due time mailed notices the 
indorsers, directed them name and 
addressed New York, Y., A.” 

The present action against John 
Conklin, one the indorsers, and the issue 
the sufficiency the service the 
notice protest. 

geon, for defendant. 

‘The draft was drawn 
and indorsed the city New York, and 
though payable Canada, the contract 
the indorsers governed the laws New 
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though protested for non-accept- 
ance, the indorsers such default were 
under the cases cited bound pay here, 
and hence, them may regarded 
contract payable here, and the act 1857 
(chap. 416), permitting service the notice 
protest mail, applies. 

the common law the protest 
made the time, the manner and the 
persons prescribed the place where the 
bill its terms payable, which this case 
making demand and protest, and the cir- 
cumstances under which notice may re- 
quired dispensed with, these are incidents 
the original contract which are governed 
the law the place where the bill 
drawn indorsed, which this instance was 
New York. Story’s Con. L., sec. 360. 

‘The diligence required the act 1857 
(supra) regard mailing notice, dis- 
cover the town” where the indorser 
resides, and not the exact location therein 
his house. Indeed, towns, would 
difficult, not impossible give the precise 
without extract from the ‘This 
requisite was not intended. notice prop- 
erly directed the town, county and state, 
all that was ever contemplated. notice 
directed would reach the post-office nearest 
the indorser’s residence, and this what 
was intended. more required the 
resident city, who may under the act 
1857 (supra) chooses, indicate under 
his name the address which desires 
case dishonor the nctice protest 
sent. fails indicate particular 
place, direction the city town 
ent. (Edwards Bills, 605 608). 

Where the holder does not know and 
cannot, diligent inquiry, ascertain the city 
town the drawer’s indorser’s resi- 
dence place business, reasonable due 
diligence tantamount actual notice. 
609, citing Dickens Beal, Peters R., 
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conceded that Conklin had place 
business the city New York, but the 
location does not appear either the 
draft the directory. notice 
protest was mailed Conklin, directed New 
York, Y., This was sufficient. 
(Story sec., 312; Montgomery Co. 
Bank Marsh, Y., 481). ought 
have reached Conklin with his other mail 
received the same place. ‘The risk its 
delivery was him, however, 
failure receive the notice, properly 
mailed, constitutes defense. 

Conklin was intermediate indorser, and 
the holder only presumed know the 
residence the last indorser. (See Lawrence 
dence that either the plaintiff the notary 
knew the street which Conklin transacted 
business, that hard impute negli- 
gence either. Notice was given the 
usual way and ordinary diligence seems 
have been used. notice was addressed 
the city where Conklin did business, and 


this respect conforms the statute cited. 

relied the defendant, seems, 
impression, give but narrow construction 
the act, yet there were special features 


there which are absent here. that case 
was proved that the City Directory there 
appeared three persons the name Wil- 
liam Adams, whom one was the defend- 
ant, whose residence was there correctly given. 
may have been the last, perhaps the only, 
indorser the note, and the plaintiff, under 
Lawrence Miller, supra, was probably 
chargeable with knowledge his correct 
address, and yet noeffort was made see that 
the notice was sent there. Indeed, the in- 
dorser was located the wrong address, and 
notice was there left for him. seemed 
confusion and negligence charging 
the indorser, and consequence the want 
diligence was held discharged. 
Negligence cannot imputed the plaintiff 
this case. Gantry Doane, Y., 84; 
Regan Collins, 144. 


The defense technical. ‘The defendant 
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has not shown that has been prejudiced 
any pecuniary sense, Smith Miller, 
Y., 545, and upon the entire case the 
entitled judgment. 


ACCOMMODATION INDORSEMENT 
TREASURER— LIABILITY 


CORPORATION. 


New York City Court, General Term, 
May 31, 1889. 
TURING COMPANY. 

manufacturing corporation has power indorse, for 
the accommodation another, paper which not 
interested. Where appears the indorsement has 
been made by the treasurer of such a corporation, and that 
the indorsement did not concern its business, may 
presumed that the transaction wires, but the cor- 
poration, not content to rest on this presumption, under- 
takes to prove that the directors never authorized the in- 
dorsement, error refuse receive the evidence. 


Appeal from judgment entered verdict 
favor plaintiff. 


John Grow, for appellant; Kaufman 
Sanders, for respondent. 

the Court defendant not trad- 
ing banking company, but manufacturing 
corporation. power for the 
accommodation another, paper which 
was notinterested. Central Bank Empire 
Co., Barb., 23; Bank Genesee 
that the indorsement did not concern the de- 
fendant’s business, and was made its treas- 
urer accommodate Pearl, the maker, suffi- 
ciently appears the evidence. might 
presumed such case that the act the 
treasurer was vires. See Bruce Ultra 
Vires, 139. 

But the defendant, not content rest 
this presumption, undertook prove that the 
corporation, its directors, never authorized 
the indorsement, and the trial judge refused 
receive the evidence. ‘This was error. 
The denial interposed the defendant that 
had indorsed the note 
broad admit the evidence want au- 
thority. put issue the question whether 
the was corporate act the 
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defendant for which had made itself liable. 
True, the defendant, not denying, admit- 
ted that the note came into the 
possession before maturity and for value, 
Fleichman Stern, Y., but did 
not admit that had ever indorsed the note 
the contrary, expressly denied that allega- 
tion. also affirmatively pleaded the fact 
that the name the defendant appeared 
the note indorser, was put there for 
accommodation and without any considera- 
tion moving the defendant, that the de- 
fendant did not waive, but insisted these 
two defenses. Upon the entire record and 
for the reasons stated, the judgment must 
reversed and new trial ordered, with costs, 
abide the event. 


NEW YORK CITY ABSTRACTS. 


PAYMENT CREDITOR ASSIGNEE—SUB- 
SEQUENT SETTING ASIDE ASSIGNMENT 
—RIGHT RECOVERY. 


Money paid assignee for the benefit 
creditors creditor preferred the as- 
signment for fide debt cannot re- 
covered from the preferred creditor after the 
assignment has been set aside action 
subsequently brought attacking credi- 
tor. National Bank Paterson 
The Central National Bank, New York 
Supreme Special April, 1889. 


RECENT NEW JERSEY LEGISLA- 
TION. 


‘The following laws have been passed 
the legislature New Jersey its last 
session 

CONSENT BANK COMMISSIONERS NECES- 
SARY ORGANIZATION. 


SUPPLEMENT act entitled act 
authorize and regulate the business 
banking.” 

ENACTED the Senate and Gen- 
eral Assembly the State New Jersey, 
bank banking company shall 
organized under the provisions the act 
entitled act authorize and regulate 
the business banking” ap- 


LAW JOURNAL. 


proved April ninth, one thousand eight hun- 
dred and seventy-five, unless the consent 
the board bank commissioners, consti- 
tuted the fifty-first section said act, 
first had and obtained, and also certificate, 
signed all said board, that their 
judgment such bank banking company 
required for the public benefit; which con- 
sent and certificate shall filed the office 
the secretary state before the time 
incorporating any bank banking com- 
pany. 

And enacted, ‘That this act shall 
take effect immediately. 

Approved May 1889. 


REGULATION BANKING, ‘TRUST, GUARAN- 
TEE, SAFE AND INDEMNITY 


ENACTED the Senate and Gen- 
eral Assembly the State New Jersey, 
That every banking, trust, guarantee, safe 
deposit and indemnity corporation associa- 
tion which may now hereafter organ- 
ized under any law this state, shall file 
the department state, during the month 
January every year, report its con- 
dition the close business the thirty- 
first day last preceding, such 
form the state board constituted 
act concerning savings banks,” approved 
April twenty-first, one thousand eight hun- 
dred and seventy-six, shall prescribe, which 
report shall verified the affidavits 
the president vice-president and the treas- 
urer cashier such the said 
state board shall designated the board 
bank commissioners, and shall their 
duty furnish such corporations with blank 
forms for the statement required, and call 
for like reports such other times may 
seem them expedient, and any such 
corporation shall fail file such annual re- 
port the fifteenth day February, 
furnish such additional reports may 
called for the commissioners for five 
days receiving notice so, shall 
liable penalty two hundred and fifty 
dollars and costs action, sued for 
and collected the secretary state, the 
name and for the benefit the state. 

poration shall establish maintain any 
branch agency, nor more than one place 
business, this state, without the approval 
the said board bank commissioners. 

duty the bank commissioners, whenever 


they shall deem expedient, the re- 
quest any such corporation, like re- 
quest writing three more its credit- 
ors, depositors stockholders, cause 
examination made the affairs any 
such corporation and shail the duty 
the officers and employees such cor- 
poration exhibit its books, securities, rec- 
ords and accounts the person persons 
authorized said board conduct the ex- 
amination, and otherwise facilitate the same 
said commissioners, any examiner appoint- 
them, shall have power examine, 
under oath affirmation, the officers and 
employees any such corporation relative 
its husiness and affairs, and for that pur- 
any such examiner shall have power ad- 
minister oaths and affirmations. 

shall appear, the result examination, 
that the affairs any such corporation are 
unsound condition because illegal 
unsafe investments, that its liabilities ex- 
ceed its assets, that transacting busi- 
ness without authority violation law, 
shall the duty the attorney-general, 
notice the commissioners, apply 
forthwith petition, bill complaint 
information, the chancellor for in- 
junction restraining such corporation from the 
transaction further business, the trans- 
fer any portion its assets any man- 
ner whatsoever, and for such other relief and 
and the chancellor, being satisfied the suf- 
ficiency such application, that the in- 
terests the people require, may order 
injunction, and make other appropriate 
orders summary way, and thereafter pro- 
ceed said cause according law and the 
practice the court chancery. 

And enacted, for the purpose 
defraying the expenses incurred 
ing out the provisions this act, each cor- 
poration shall pay ten dollars filing its 
annual statement, and addition thereto each 
corporation shall defray the expenses incur- 
red the boardof bank commissioners 
making any examination its affairs here- 
inbefore provided for; and the secretary 
state may maintain action, the name 
the state, against such corporation for the 
recovery such expenses any court 
competent jurisdiction. 

any such corporation who shall violate, 
fail comply with the requirements this 
act, the act under which organized, 
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shall severally liable penalty like 
amount, recovered the same 
manner provided against the corporation 
the first section this act. 

state shall make annual report the legisla- 
ture, which shall embrace statement 
proceedings taken under this act, new cor- 
porations organized, and summary the 
annual report each. 

And enacted, this act shall 
take effect immediately, and all acts and 
parts acts inconsistent herewith are hereby 
repealed. 

Approved May 1889. 

INVESTMENTS SAVINGS BANKS. 

act supplemental the “Act concern- 
ing savings banks, approved April 21, 1876.” 

enacted the Senate and General 
Assembly the State New Jersey, That 
shall lawful for any savings bank this 
State invest its funds first mortgage 
bonds any railroad company which has 
paid dividends not less than four per cen- 
tum per annum regularly their entire 
capital stock, for period not less than 
five years next previous the purchase 
such bonds, any consolidated mort- 
gage bonds any such company authorized 
issued retire the entire bonded debt 
such company. 

And enacted, ‘That this act shall 
take effect immediately. 

Approved March 27, 1889. 


LOAN DEPOSITS SAVINGS BANKS. 


Assembly the State New Jersey, ‘That 
section two the act which this 
supplement amended read follows 

not lawful for any savings institution 
this state loan money deposit with the 
same, any part thereof, upon notes, bills 
exchange drafts, excepting upon the addi- 


tional pledge collateral security secur- 


ties, which collateral security securities 
shall the same nature and character 
those which the money deposited may 
invested, directed the first section this 
act, the capital stocks national and state 
banks, other corporations this state, 
which have pot defaulted the payment 
interest dividends within two years next pre- 
ceding the time such loan, and then only 
the extent per centum the 
market value such 
that the total amount such loans shall 
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exceed fifteen per centum the de- 
posits held such institution. 

And enacted, That all acts and 
parts acts inconsistent herewith be, and the 
same are hereby repealed, and this act shall 
take effect immediately. 

Approved April 1889. 

latter act amends section two the 
act 1878 allowing loans collaterals 
the extent per cent. the mar- 
ket value thereof, instead per cent. 
the par value, formerly provided and, 
also, providing that the total amount 
such loans shall not exceed fifteen per cent. 
the deposits the institution, 
instead fifteen per cent. “of the whole 
deposits,” the previous law read. 


QUERIES AND REPLIES. 


[OPEN SUBSCRIBERS. 
New York, June 27, 
Banking Law 

bank who receives time draft for collection, at- 
tached bill lading, and the drawee re- 
fuses accept unless the bill lading sur- 
rendered him? Should protest the draft for 
non-acceptance, has right surrender the 


bill lading the acceptance the draft 
and not hold until payment 


COLLECTING BANK. 

Answer. the collecting bank nas been 
instructed hold the bill lading until 
the draft paid, and not surrender upon 
acceptance only, should follow instructions 
and cause the draft protested. But, 
instructions have been received its 
course the matter, the right and 
duty the collecting bank surrender 
the bill lading the drawee upon ac- 
ceptance, and not wait until payment 
the draft. This has been expressly held 
the supreme court the United States, and 
other tribunals. Bank Com- 
merce Merchants’ National Bank, 
S., 92; Fear Blossman, La. Ann., 
148; Wisconsin Marine and Fire Ins. Co. 
Bank British North America, Upper 
Canada, B., 284; C., affirmed Upper 
Canada, A., 282. 
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TRENTON, J., June 25, 1889. 
Editor Banking Law Journal. 

Dear have had dispute with gentle- 
man from Illinois question banking law, 
submit the matter for your opinion. 
claims that bank, having funds, refuses 
pay check, the holder can sue the bank and 
recover the amount the check from claim 
that such right exists the and can 
only look the drawer for reimbursement. 

Answer. Both gentlemen are right, far 
the law their respective localities con- 
cerned. New Jersey has been held that 
the holder cannot sue the bank for refusal 
pay the check presentation, though the 
drawer have sufficient funds deposit 
meet it. Bloomsburg 
Bank, Vr., 

the other hand, has been held 
Illinois that where depositor draws his 
check his banker, who has funds 
equal greater sum than his check, 
operates transfer the sum named the 
payee, who may sue for and recover the 
amount from the bank; and transfer 
the check carries with the title the 
amount named the check each succes- 
sive holder. Nat. Bank Oceana 
Co. Bank, 212. 


June 21, 1889. 
Editor Banking Law Journal. 

state were the legal interest 
seven per cent., but parties may contract for 
greater rate, national bank restricted the 
former rate, entitled contract for the 


highest rate allowed law 
CASHIER. 


Answer. lawful for the bank con- 
tract for the highest rate allowed the law 
the state which located. 


Mo., June 25, 1889. 
Editor Banking Law Journal. 

Will the insolvency the maker 
before maturity note, excuse demand upon 
him, must demand made order hold 
indorser 


Answer. Demand should made. The 


insolvency the maker not sufficient 
cause excuse it. 


THE BANKING 
COURT NOTES. 


action was begun the United States 
Circuit Court June 27th, John 
Phillips, receiver the National Bank 
Sumpter, South Carolina, against Henry 
Clews and Charles Foster, constituting 
the firm Henry Clews Co. recover the 
sum $15,582.25, with interest, the amount 
alleged have been lost speculation 
cotton and stocks between January 12, 1887, 
and August 1887, Charles Bartlett, 
defaulting cashier the bank, through the 
defendant firm, acting his brokers. 
bill complaint specifies nine transactions 
which the cashier drew his check against 
bank funds favor the brokers, and 
charges that the firm knew that the bank’s 
funds were being used for private specula- 
tion. 


was rendered Judge 
Lawrence, sitting Special Term the 
Supreme Court New York, June 17th, 
the suit John Zebley against ‘The 
Farmers’ Loan and Company, wherein 
the plaintiff, the owner eleven $1,000 
bonds the New York and Boston Railroad 
Company, under mortgage executed 
1869, which defendant was trustee, sought 
have the defendant adjudged seized the 
mortgaged property the extent the 
portional share the eleven bonds, for him, 
the holder thereof, and obtain decree 
that the defendant convey the same him, 
lieu thereof, $11,000, with interest. 
Plaintiff alleged that defendant, trustee, 
the railroad company being insolvent, fore- 


closed the mortgage 1876, and after pur- 


chasing the property the foreclosure sale 
behalf the bond apd coupon holders, 
conveyed without knowledge 
consent, pursuant scheme reorganiza- 
tion under unconstitutional legislative sanc- 
tion, the New York, Westchester and 
Putnam Railway Company. ‘The Farmers’ 
Loan and Company demurred the 
complaint, and Judge Lawrence holds that 
too late, after thirteen years, question 


LAW JOURNAL. 129 
the propriety the foreclosure decree, 
seek attack collaterally; that defendant 
represented all the bondholders those pro- 
ceedings, and right distributive 
shares, could and should, fraud collu- 
sion being properly determined 
there; that therefore, had failed 
state cause action, and besides, the 
regularity and force the sale the new 
corporation should not passed upon with- 
out joining that corporation party. 


PUTTING NEW WINE INTO OLD 
BOTTLES. 


Nothing strikes the intelligent layman with 
more astonishment than the way which 
lawyers reason when they are called upon 
decide new question. not reason 
all; but they begin hunt back through 
the old musty books find some analogy 
which decide it. ‘They back year- 
book times—at least the times Coke and 
Bacon—to find some judge has not de- 
cided some similar question, thereby making 
rule for follow the full blaze the 
nineteenth century. these lawyers would 
read history instead law, would perhaps 
make this habit less frequent. 

England the time Coke and Bacon had 
probably less than three million inhabitants. 
Its roads were nearly impassable during most 
the year, that intercommunication was 
extremely difficult. city next size 
London was Bristol, and London had more 
than twenty times the population Bristol. 
Carriages mired the mud the principal 
streets London. Pedestrians jostled each 
other and fought for the wall, that “give 
the wall” still figurative expression our 
language. Where ducal palaces now stand 
there were then open squares covered with 
ashes, dumpings all kinds, offal thrown out 
from kitchens, dead dogs, dead cats, and the 
like. nobility ate with their fingers, 
the yet. Forks were first introduced 
from Italy the reign Queen Elizabeth. 
island was state constant politi- 
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cal and social turmoil. ‘The highways 
the immediate vicinity London were unsafe 
reason highwaymen. ‘The northern 
border swarmed with bandits scarcely more 
human than our Apache Indians. in- 
difference human life was something 
can scarcely understand now. The brutality 
the judges absolutely justified the expres- 
sion Shakespeare, hungry judge 
will hang the guiltless rather than eat his 
mutton cold.” was still practiced 
and the last prisoner was put torture the 
London the year 1640, the year 
the celebrated Long Parliament met. Prisoners 
were still tortured Scotland later 
and the Duke York, when governing that 
portion the island during the reign his 
brother Charles the Second, was accustomed 
gratify his ferocious and detestable nature 
having prisoners tortured his presence. 
Old women were tried the charge be- 
ing witches and found guilty the verdicts 
juries and put death, even court pre 
sided over judge enlightened and 
humane Sir Matthew Hale. prisoner 
was not allowed counsel, because barrister 
was allowed speak against the king. 
battel was customary the fantastic theory 
that God would not suffer the wrong pre- 
vail; and has been but seventy-one years 
since this relic barbarism was abolished. 
Blood flowed for political offenses. Atro- 
cious and cruel penalties were annexed. 
crimes minor character. stealing 
chicken was capital felony. 

fact, our ancestors those days were 
barbarians, not far advanced the Bul- 
garians our own time. When, therefore, 
have new question law study, why 
should back and try find what the 
Lord Coke, whose infamous prose- 
cution Sir Walter Raleigh can never 
forgotten, was the question? Why should 
try find what Sir Francis Bacon, who 
bought and sold justice, thought about 
Why, short, should not stop rummaging 
the old books and little thinking for our- 
selves? Our ancestors their day did their 
parts well they could, with the light they 
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had and amid such surroundings they had. 
But, compared with us, they were barbarians 
compared with the civilized man. intel- 
lectual stature they were children compared 
with the Hon. Seymour 
Thompson The Green Bag. 


THE DERIVATION ‘THE TERM 


term debenture new one 
American finance. has been 
fore denote species custom-house 
certificate which entitles merchant 
ceive payment cases where drawback 
bounty allowed. During Cromwell’s time 
was applied paper which secured ar- 
rears pay the soldiery under the com- 
monwealth, and prior this the term was 
used designate the certificate that was is- 
sued officers the king payment their 
salaries. Being written Latin, and begin- 
ning with the words mihi, the 
certificate itself became designated 
the first words, the case with most the 
writs that have come down with the 
common law. But its modern sense the 
term debenture applied species 
bond acknowledgement indebtedness 
given corporation who deposits the 
same time the hands trustee bond 
and mortgage collateral security for the 
payment the debt.— Baltimore Record. 


‘Temple Court was looking 
over some papers his German client had 
brought, and every signature had menace 

“Mr. Schwindler, why don’t you write 
you name some other way-—write out your 
first name, something? don’t want peo- 
ple think you are swindler.” 

“Vell, Got, sir, how much better you 
dink dat looks?” and 
Hotel Man's Guide. 


lawyer’s clerk wants know cross- 
examination can good-natured one? 


THE BANKING 


PROSPECTUS. 


The object this journal publish 

The current decisions the courts the 
United States, and all the states and territories 
upon questions banking law, including the law 
relating notes, bills, collections, and kindred 
topics, with annotations, when necessary, pre- 
senting conflicting decisions, giving general 
view the law upon the subjects decided. 

The current enactments Congress and the 
state and territorial legislatures upon banking 

matters. 

Articles upon topics general interest 
banking law. 

Replies questions subscribers upon 
points banking law arising their business. 

Contributions matters practical bank- 
‘ing and financial topics. 

variety general information interest 
and value bankers and merchants. 

And also advocate reform and uniformity 
the laws the various states affecting bank- 
ers and merchants where uncertainty and conflict 
present exist. 

The character the information and the fre 
quency issue will make this publication de- 
sirable one for bankers, merchants and bank at- 
torneys. THE 


FRIENDLY GREETING. 


just finished the perusal the third number 
your very interesting and valuable publication. 
more than surpasses expectations, and ac- 
cordingly congratulate you the deserved suc- 
cess with which understand your enterprise 
the first numbers have, the JOURNAL will un- 
doubtedly soon the head legal publications 
this character.” 


are exceedingly well pleased with it.” 


MONT, LonGMONT, the JOURNAL 
keeps the excellence No. which you sent 
this business.” 


‘*We are much pleased with its appear- 
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BANK, SOMERVILLE, TENN.: Please send 
the BANKING LAW JOURNAL one year. feel 
that supplies proper place the current litera- 
ture for banks, and trust you will make neces- 
sity all who have with the various ques- 
tions banking law. However, one criticism, 
please, the make-up your initial number. 
you make your journal valuable hope 
you will, your subscribers will want preserve 
the volumes binding. Your first number 
marred the advertisements the last page. 
Publish many advertisements you can get, 
but all other respectable banking magazines 
do, inserting added pages, with separate paging 
for your advertisements. doing you will 
both enhance the value and beauty your maga- 
zine and please your subscribers, too.” 


BANK REPORTER, KANSAS 
Mo.: are receipt the first number 
the BANKING LAW JOURNAL, edited and pub- 
excellent publication and fills field useful- 
ness heretofore neglected. Mr. Paton has had 
number years’ experience this direction, 
having edited the law department 
Journal Banking the past five years.” 


THE St. Paut, MINN.: 
have received the first number the BANKING 
Law published and edited Thomas 
Paton, New York. This new enterprise 
thirty-two page semi-monthly, and, judge from 
the number received, well conducted and 
edited.” 


VAN VALKENBURG, CASHIER UNION STATE 
Bank, City, Iowa: greatly 
pleased with your initial number THE BANKING 
Law notice, however, that you call 
for short articles practical banking. think 
that mistake. Your journal should, 
opinion, strictly devoted and decisions, 
its name implies. that field well- 
timed. Others have long since ‘occupied the 
land’ general way, and you encroach, you 
will simply soliciting the public for share 
the ‘rich Your journal stands 
alone and commands patronage. There more 
banking’ its published law and de- 
cisions than all the bankers the country ever 
dreamed of.” 
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ALEXANDER, CASHIER UNION 
INGS BANK, ST. CHARLES, From per- 
usal, careful leisure permitted, the first 
issue, very favorably impressed with the 
value such publication those the active 
management banks. There seems 
place and for such journal, and hope 
you will have full measure merited success.” 


TERRY, LEONARD STREET, Y.: 
must congratulate you the character the 
first issue your journal. have not had time 
carefully read every article, but have several, 
and think them well calculated interest not 
only bankers, but bank lawyers. Digests de- 
cisions like that the collection interest from 
national banks when paid usuriously should 
very valuable lawyers. The mere reference 
cases, usually done, always entails much 
labor hunting them up, even when lawyer 
has the books reporting the cases his library. 
Such digests yours this instance give the 
legal points once and with work. Naturally, 
you will give full index contents every year, 
though you have not said this the initial num- 
ber, and with this each volume will treasured 
repository the laws and decisions, far the 
questions have been touched on, that will re- 
ferred year after year.” 


WILLIAMS, PRESIDENT FARMERS’ BANK, 
MECHANICSBURG, OHIO: received the first 
number your journal, and are much pleased 
with it.” 

First NATIONAL BANK, KASSON, 
have received No. THE BANKING LAW 
and must say that seems just 
the thing have been looking What bank- 
ers want are decisions condensed.” 


D., Cincinnati, Onto: sending 
subscription for your journal for one year, permit 
express approval its aim and purpose. 
publication strictly devoted banking law and 
decisions necessity bankers, and will un- 
doubtedly appreciated. especially pleased 
with that branch entitled Queries and Replies,” 
and consider the thorough way which you deal 
with the questions submitted, matter great 
practical utility and value. Questions are con- 
stantly arising the business bank difficult 
solution, and the opportunity offered early 
and thorough reply through your pages some- 
thing which alone worth far more than the sub- 
scription price,” 
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ADVERTISING NOTICE. 


The circulation the already large, 
and constantly increasing. taken not only 
bankers, bank attorneys and trust companies, 
but also considerable number mercantile 
houses, who find its published decisions and re- 
plies questions use and value their busi- 
ness. Published twice month, 
information lasting value and frequently re- 
ferred to, the JOURNAL especially desirable 
medium for the advertisements those who de- 
sire present the nature and details their 
business the financial and commercial world. 
The rates for advertising are reasonable and will 
found printed the first page the 
The Directory” designed for the 
use who not desire more general 
advertising. presents the name and location 
the bank, ihe names its officers, its capi- 
tal and surplus, and names correspondents, 
and any other condensed information which the 
bank may desire publish. The charge for two 
more lines therein nominal only. The 
names officers, surplus, and correspondents 
bank are frequently subject change, and 
the will corrected these particu- 
lars each issue, upon notice, without extra charge, 
its advantages are apparent. 


GENERAL AGENCIES. 


are about form general agencies for our 
publication, and wish correspond with respon- 


sible parties who desire interest themselves 
the work. 


distinguished Federal judge, who said 
somewhat too caustic his wit, 
complimentary dinner recently given him 
Southern city, wishing produce laugh 
the expense prominent lawyer, cut off 
the ears aroasted pig and directed waiter 
take them the lawyer with his compli- 
ments. lawyer, who had long consid- 
ered himself, the company well knew, 
unfortunate with his cases the judge’s 
court, received the ears gracefully, and di- 
rected the servant say the judge that 
felt especially thankful for the gift, had 
vainly sought for long time before 
the ear the court.—Virginia Law Journal. 
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